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Voting and Quorum Procedures in the House of 

Representatives 



Summary 

The Constitution requires that a quorum, or a simple majority of the Members, 
is to be present on the floor when the House of Representatives transacts business. 
However, the House conducts much of its legislative business in Committee of the 
Whole where this constitutional requirement does not apply. Also, the House always 
presumes that a quorum is present unless and until its absence is demonstrated 
conclusively. 

The rules of the House severely limit the occasions on which a Representative 
may make a point of order that a quorum is not present, either in the House or in 
Committee of the Whole. In current practice, Members usually make such a point of 
order only when a vote is taking place. If a majority of the Members fail to respond 
to a quorum call or participate in an electronically recorded vote conducted in the 
House, the House must adjourn or take steps necessary to secure the attendance of 
enough Members to constitute a quorum. 

Each question to be decided on the floor is first put to a voice vote. Before the 
final result of that vote is announced, any Member may demand a division vote or 
seek an electronically recorded vote. During a division vote, the Members favoring 
the question, and then those opposing it, stand and are counted. During a vote using 
the House’s electronic voting system. Members have at least 15 minutes to come to 
the floor and cast their votes. 

In the House, if the Speaker sustains a point of order against a voice or division 
vote on the grounds that a quorum was not present, an electronic vote takes place 
automatically to decide the question and establish the presence of a quorum. If a 
quorum is present, 1/5 of those Members can secure an electronic vote in the House 
by invoking their constitutional right to demand “the yeas and nays.” 

In Committee of the Whole, 25 Members can secure an electronic vote on the 
pending amendment or motion. If a quorum is not present in Committee of the 
Whole, a Member first can require that a quorum call take place before the chair 
counts to determine if there is sufficient support to order an electronically recorded 
vote. 
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Voting and Quorum Procedures in the 
House of Representatives 

Introduction 

The rules and practices of the House of Representatives governing quorums and 
voting on the floor are closely intertwined, and derive from two provisions of Article 
I of the Constitution. Regarding quorums, clause 1 of Section 5 states in part that “a 
Majority of each [House] shall constitute a Quorum to do Business; but a smaller 
Number may adjourn from day to day, and may be authorized to compel the 
Attendance of absent Members, in such Manner, and under such Penalties as each 
House may provide.” Regarding voting, clause 3 of the same section provides in part 
that “the Yeas and Nays of the Members of either House on any question shall, at the 
Desire of one fifth of those present, be entered on the Journal.” 

This report discusses how the House now interprets and implements these two 
constitutional provisions. It focuses on the most important rules and the most 
common practices; it does not attempt to cover all the precedents the House has 
established or all the procedures that may be invoked — for example, the procedures 
for calling the roll instead of using the electronic voting system to decide a question 
or establish the presence of a quorum. This report also assumes a familiarity with 
some other aspects of the House’s floor procedures. 



The Quorum Requirement in Theory and Practice 

The Constitution’s quorum requirement quoted above seems to make it 
necessary for a simple majority of the House’s members, or a minimum of 218 
Representatives if there are no vacancies in the House, to be present on the floor 
whenever the House conducts business. As any observer of the House soon notices, 
however, sometimes only a handful of Members are present during House debates. 1 
In fact, it is rather unusual for as many as 218 Members to be present on the floor at 
the same time unless a vote or quorum call is being conducted using the House’s 
electronic voting system. There appears to be an inconsistency, therefore, between 



References in this report to “Members” do not include Delegates and the Resident 
Commissioner. During the 103rd Congress, the House’s rules permitted them to vote in 
Committee of the Whole, “subject to immediate reconsideration in the House of questions 
resolved in the Committee of the Whole by a margin within which the votes of Delegates and 
the Resident Commissioner were decisive.” That rule was repealed at the beginning of the 
105th Congress. 
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an apparently unambiguous constitutional requirement and the well-established and 
well-accepted practices of the House. How is this inconsistency to be explained? 

First, the House transacts much of its business on the floor by resolving itself 
into the Committee of the Whole — formally, the Committee of the Whole House on 
the State of the Union. The primary reason for doing so is that the rules governing 
debate and amendments in Committee of the Whole are more flexible than those that 
apply when the House is meeting “in the House.” Resolving into Committee of the 
Whole also is convenient for another reason. The Committee of the Whole is a 
committee that the House has created in its rules, just as the House has created 
various standing committees. Although the Committee of the Whole differs from 
other House committees in that all Representatives are members of it and it meets on 
the House floor, it still remains a committee of the House. Therefore, a meeting of 
the Committee of the Whole is not a meeting of the House itself, so the constitutional 
quorum requirement for the House does not apply in Committee of the Whole. 
Instead, the House is free to set in its rules whatever quorum requirement it chooses 
for meetings of the Committee of the Whole. Clause 6(a) of House Rule XVIII 
provides that “[a] quorum of a Committee of the Whole House on the state of the 
Union is 100 Members,” not the 218 Members who constitute a quorum of the 
House. 2 

Second, whether the House is meeting as the House or in Committee of the 
Whole, a quorum always is presumed to be present unless and until its absence is 
demonstrated. Reasonably enough, the House presumes that it is complying with the 
Constitution or its own rules, as the case may be. Furthermore, neither the Speaker 
nor the chairman of the Committee of the Whole is empowered to take the initiative 
to ensure that this presumption is correct. At no time may the Speaker or the 
chairman interrupt the proceedings on the floor because he or she observes that the 
necessary quorum is not present, or because he or she decides to count those present 
to determine whether the applicable quorum requirement is being met. Instead, the 
Speaker or chairman responds to an assertion that a Member makes from the floor 
that a quorum is not present (or less often, when a Member is recognized to move a 
call of the House). 

A quorum always is presumed to be present unless a Member challenges this 
presumption from the floor, and the House’s standing rules severely lim it when he or 
she may do so. Many of the details of these rules are discussed later in this report. 
To summarize them here, there is a critical linkage between the House’s quorum and 
voting procedures: about the only times that a Member has a right to make a point 
of order that a quorum is not present is when a vote is taking place. In a sense, the 
House in its rules has adopted a definition of “business,” for purposes of the 
constitutional quorum requirement, that is limited to voting. 3 If a majority of all 



2 This rule first was adopted in 1890. Before then, the quorum requirement in Committee of 
the Whole was the same as in the House. 

3 As the House’s parliamentarian has observed, “’[bjusiness’ is a term of art which does not 
encompass all parliamentary proceedings....” Deschler’s Precedents of the U.S. House of 
Representatives. H.Doc. 94-661. 94th Congress, 2nd Session (hereafter Deschler’s 

(continued...) 




